
	[image: elementi za memorandume_zaglavlje LOGO CIR]
	Standard form





[bookmark: _GoBack]APPENDIX 1: SANCTIONS DUE TO THE VIOLATION OF THE HSE REQUIREMENTS

1.1. If the employees of the Contractor and/or persons engaged to provide services / perform the works that are the subject of the Contract, violate any of the provisions of the Agreement on Occupational Health and Safety, Environmental Protection and Fire Safety, hereinafter referred to as the "HSE Agreement", the Contracting Authority shall be entitled to:
1.1.1. Give the employee and/or the person otherwise engaged by the Contractor a verbal warning and send a written notice thereof to the Contractor;
1.1.2. Warn the employee or the person otherwise engaged by the Contractor in writing and send a notice thereof to the Contractor;
1.1.3. In the event that the line manager of the Contractor organizes the work in a manner that is contrary to the "HSE Golden Rules", the Contracting Authority is obliged to remove the person in question from the location by sending a notice to the signatories of the Contract.
1.1.4. To prohibit access to the site and/or premises to the employee and/or the person otherwise engaged by the Contractor for a period of 5, 15, 30 or 90 days and send a notice thereof to the Contractor. This sanction may also be imposed by prohibition of access to the site by vehicle or prohibition of bringing any equipment, resources or tools to the site.
1.1.5. The Parties agree that, in the event of a violation of the rules in the field of OSH, EP and FP (hereinafter: HSE) by the Contractor, a record shall be made stating the violation of the provisions of Article 1 of the HSE Agreement, and signed by the authorized representatives of the Parties. Such record shall be construed as legally valid even if signed solely by the Contracting Authority (with the obligation of notifying the Contractor thereof) in cases when such record is supported by concrete evidence of irregularities on the part of the Contractor and/or person(s) 
1.1.6. The Contracting Authority and the Contractor shall work together to apply safety regulations through their authorised persons and services;
1.1.7. Failure to perform, partial performance or breach of obligations under the HSE Agreement may be the reason for the compensation to be made by the Contractor to the Contracting Authority in the event that it is caused by the employees of the Contractor and/or other persons engaged to provide services / perform works, due to the violation of the provisions of the HSE Agreement and the internal procedures in force at the Contracting Authority by the employees of the Contractor and/or all other persons engaged to provide services / perform works;
1.1.8. The Contracting Authority shall have the right to terminate the Contract if the Contractor is in full or partial default or violation of the obligations under this Annex, without the right to claim compensation for any damage arising from such termination of the Contract.
1.1.9. Based on the record referred to in paragraph 1.1.5. of the HSE Agreement, the Contracting Authority shall make the Calculation of the contractual penalty, for which it shall be entitled to reduce the amount of the invoice for payment in the following accounting period. Based on the calculated contractual penalty, the Contracting Authority is obliged to submit the calculation of the contractual penalty. The Contracting Authority shall have the right to enforce the contractual penalty in the following amounts:




	Violation of HSE requirements
	Sanction

	Contrary to item 2.2 of this Agreement, in the event of a declaration of an emergency, state of emergency, war danger, natural disaster, epidemic; 
	RSD 200,000.00 – for each case established by the Contracting Authority

		Non-reporting of HSE incidents to the Contracting Authority
	RSD 20,000 for each day of delay;

		Non-reporting of HSE incidents by the Contracting Authority;
	RSD 100,000 for each subsequently determined case;

	Failure to carry out the prescribed medical and sanitary examinations of the Contractor's employees and/or persons engaged by the Contractor;
	RSD 20,000 for each employee and/or for each person engaged individually;

	Failure to register the employee's and/or person's health insurance with the Contractor;
	50,000 RSD for each employee and/or for each person engaged individually;

	Work of an employee with an expired periodic medical examination (for employees with high-risk jobs entering hazard zones);
	RSD 20,000 for each employee and/or for each person engaged individually;

	Absence or non-use of the prescribed PPE by the Contractor's employees and/or persons engaged by the Contractor, for the first detected case;
	RSD 20,000 for each identified case of an employee and/or for each person engaged individually;

	Absence or non-use of the prescribed PPE by the Contractor's employees and/or persons engaged by the Contractor, for the second repeated case;
	RSD 50,000 for each detected case of an employee and/or for each person engaged individually;

	Absence or non-use of the prescribed PPE by the Contractor's employees and/or persons engaged by the Contractor, for the third repeated case;
	RSD 100,000 for each identified case of an employee and/or for each person engaged individually;

	Absence or non-use of the prescribed PPE by the Contractor's employees and/or persons engaged by the Contractor, for the fourth detected case; 
	It is possible to initiate the procedure for cancellation/termination of the contract with the Contractor;

	Absence or non-use of the prescribed PPE by the Contractor's employees and/or persons engaged by the Contractor for high-risk activities  (hot jobs, work at height, work indoors, digging and excavation, works with equipment and plants under voltage, works in the Ex zone);
	RSD 200,000 for each identified case of an employee and/or for each person engaged individually;

	Contractor's employees and/or persons engaged by the Contractor smoking or using open flames in non-designated areas;
	RSD 200,000 for each identified case;

	Lack of records on the laws and regulations defined by the trainings, qualifications, as well as the introductory trainings for OSH with the Contracting Authority, the Contractor's employees and/or persons engaged by the Contractor;
	RSD 20,000 for each employee and/or for each person engaged individually;

	Failure to have available valid expert findings, inspection reports, documents of conformity or certificates / permits for equipment, means, instruments or tools used in the work processes by the Contractor's employees and/or persons engaged by the Contractor;
	RSD 50,000 for each identified case;

	Failure of persons employed and/or otherwise engaged by the Contractor to comply with the requirements pertaining to hazard zones, traffic license system and legal / internal traffic safety rules;
	RSD 200,000 for each identified case;

	Failure by the Contractor's employees and/or persons engaged by the Contractor to comply with the requirements defined by the Contracting Authority's internal standards, procedures and instructions;
	RSD 50,000 for each identified case;

	Failure of persons employed and/or otherwise engaged by the Contractor to comply with specific fire safety regulations on electric devices, spark arrestors in vehicles and/or grounding device;
	RSD 100,000 for each identified case;

	Failure by the Contractor's employees and/or persons engaged by the Contractor to comply with fire safety laws and regulations;
	RSD 100,000 for each identified case;

	Use of alcohol and/or other narcotics by the Contractor's employees and/or persons engaged by the Contractor;
	RSD 200,000 for each identified case;

	Use of alcohol and/or other narcotics by the Contractor's employees and/or persons engaged by the Contractor at the entrance/exit gates;
	RSD 50,000 for each identified case;

	Failure by the Contractor's employees and/ or persons engaged by the Contractor to comply with the laws, regulations or other provisions of this Agreement, in the field of planning and construction;
	RSD 50,000 for each detected case;

	Failure by the Contractor's employees and/ or persons engaged by the Contractor to comply with the laws and/or other provisions of this Agreement in the field of waste management;
	RSD 100.000 50.000  for each identified case;

	Failure by the Contractor's employees and/or persons engaged by the Contractor to comply with laws and regulations in the field of packaging and packaging waste management;
	[bookmark: __DdeLink__11969_2908413253]RSD 50,000 for each identified case;

	Failure by the Contractor's employees and/ or persons engaged by the Contractor to comply with the laws, regulations or other provisions of this Agreement, in the field of water protection; 
	RSD 100.000 50.000  for each identified case;

	Failure by the Contractor's employees and/ or persons engaged by the Contractor to comply with the laws, regulations or other provisions of this Agreement, in the field of soil protection;
	RSD 100.000 50.000  for each identified case;

	Failure by the Contractor's employees and/ or persons engaged by the Contractor to comply with the laws, regulations or other provisions of this Agreement, in the field of air protection;
	RSD 100.000 50.000  for each identified case;

	Failure by the Contractor's employees and/ or persons engaged by the Contractor to comply with the laws, regulations or other provisions of this Agreement , in the field of work with chemicals and hazardous substances;
	RSD 100.000 50.000  for each identified case;

	Failure by the Contractor's employees and/ or persons engaged by the Contractor to comply with the laws, regulations or other provisions of this Agreement   in the field of environmental protection that are not specified in special criminal provisions (e.g. noise protection, protection against ionizing and non-ionizing radiation, etc.) ;
	RSD 50,000 for each identified case;

	Failure by the Contractor and/or persons initially engaged by the Contractor to inform the Contracting Authorityabout the engagement of additional third parties on the tasks provided for by the Contract;
	RSD 100,000 for each identified case; 

	Unauthorised use and/or operation of equipment, resources, tools and installations of any type by persons employed and/or otherwise engaged by the Contractor;
	RSD 100,000 for each identified case;

	Contact of overhead and/or underground electric lines with equipment and/or resources due to negligence or violation of the Contracting Authority's work permit policy by persons employed and/or otherwise engaged by the Contractor;
	RSD 100,000 for each identified case;

	Refusal to submit relevant documents/certificates/certificates/technical documentation previously referred to, intended for investigation of HSE incidents
	RSD 100,000 for each identified case of non-submission of the required documentation

	Engaging additional employees or machinery without the prior consent of the Contracting Authority
	RSD 200,000 for each identified case.



1.1.10. The Contracting Authority's authorized persons have the discretion to select and/or combine the sanctions referred to in the previous item and these shall be guided by the circumstances of the specific case when deciding, as well as by the fact that any breach of the obligations referred to in items 2.1; 2.4; 3.1 of items 1 and 6 of the HSE Agreement is considered a hazardous activity regardless of whether harmful consequences have occurred.
1.1.11. In the event that the Contracting Authority is fined for violating the HSE regulations, which is the result of actions/omissions of the Contractor's employees and/or persons engaged by the Contractor, the Contractor shall be obliged to refund the amount of the fine to the Contracting Authority, as well as to compensate for all damage incurred on these grounds.
1.1.12. In the case where the Contractor is a non-resident, and when the value of the contract is defined in a foreign currency, payment of contractual penalties (sanctions) referred to in Art. 1.1.9 of this Agreement may be executed in the currency defined by the Agreement - at the official middle exchange rate of the National Bank of Serbia (hereinafter: NBS) on the day of payment. If the official middle exchange rate of the NBS applied on the day of calculation of the contractual penalty is higher than the middle exchange rate of the NBS valid on the day of payment, the Contractor undertakes to perform the conversion and payment of the difference at the official middle exchange rate of the NBS valid on the day of payment.
1.1.13. In the event that the Contractor violates the HSE requirements for which sanctions are envisaged in accordance with Appendix 1 to this Agreement during the implementation of the contract, the Contractor shall be entitled to request the replacement of the initiated fine with an appropriate corrective measure in accordance with the Contracting Authority's internal instructions. If, during the contractual activities, similar (repeated) violations in the field of OSH, FP and EP are determined, a financial sanction is imposed on the Contractor, including a sanction for the first established violation, and the amount for payment of a financial sanction is determined in accordance with the provisions of the HSE Agreement, which cannot be directed to the improvement of occupational health and safety at the Contractor. 
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